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EDITORIAL. 


XN  committing  a  translation  by  Mr.  Chang  Nieli-yun,  of  the 
new  Chinese  Bankruptcy  Code  to  the  Press,  I  hark  back 
a  few  mouths  to  the  time  when  he  and  I  first  agreed  to 
embark  on  this  very  insignificant  venture.  At  that  time  the 
Code  had  onl}-  recently  received  Imperial  assent,  viz  : — the 
Autumn  ot  1905 — a  time  when  the  cry  of  Reform  was  very 
loud  and  aggressive,  and  when,  I  think,  the  majority  of 
Europeans  in  the  foreign  ports  of  China  were  of  opinion  that 
the  judicial  and  administrative  systems  of  the  Imperial  and 
Provincial  Governments  of  China  would  be  completely  Eu- 
ropeanised  in  form,  though  they  were  possibly  sceptical  of 
such  system  ever  being  carried  into  effect. 

The  Code,  as  will  be  seen,  comprises  69  Articles,  and 
while  the  English  Bankruptcy  Act  of  1883  contains  170 
sections  and  that  of  1890  31  sections,  apart  from  the  various 
sets  ot  Bankruptcy  Rules  put  into  force  under  the  provisions 
of  those  Acts,  there  is  no  doubt  that  the  object  of  the  advisers 
of  His  Imperial  Majesty,  although  merely  a  beginning,  was  a 
laudable  one — viz  :  to  place  on  record  for  universal  application 
in  every  Magistrate's  yamen  throughout  the  Empire  a  set  of 
rules  to  cover  the  insolvency  of  its  subjects,  and  the  manner 
in  which  the  debts  of  an  insolvent  might  be  adjudicated  upon 
by  a  party  appointed  by  the  Creditors  under  the  aegis  of  the 
Court,  and  the  insolvent  himself  enabled,  after  discharge,  to 
start  again  with  a  clean  slate,  instead  of  languishing  for 
perhaps  the  remainder  of  his  life  in  some  foul  cell. 

But  have  the  Chinese  during  the  last  12  montlis  continued 
to  exhibit  that  anxiet}'  for  foreign  judicial  systems?  And  do 
we  .see,  where  those  systems  have  become  law,  that  readiness 
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to  put  Ihcm  iulo  torcu  ?  The  abolition  of  the  cinque  and 
the  bamboo  as  methods  of  punishment  (now — as  re^^ards  the 
cangue — fortunately  re-introduced)  have  been  effected  through- 
out China  onl}'  in  the  Mixed  Court  of  the  International 
Settlements  at  Shanghai,  and  I  doubt  very  much  whether, 
if  Counsel  pleading  in  that  Court  quoted  one  of  the  i\rticles 
of  the  Bankruptcy  Code,  the  ]\Iagistrate  would  have  a  copy 
of  his  own  to  refer  to.  Instances  of  extortion  of  evidence  by 
torture,  moreover,  have  occurred  quite  recenth'  in  the  Native 
City  of  Shanghai,  although  such  punishment  was  abolished  by 
Imperial  Decree  on  2nd  Ma}'  last. 

I  shall  not  regret,  however,  the  verj'  inconsiderable  time 
I  have  devoted  to  giving  my  indiiTerent  services  to  Mr.  Chang 
Nieh-yun,  for  the  study  of  the  Chinese  Mind  in  e\olving  this 
Code  along  foreign  lines,  with  due  allowance  for  the  inclusion 
of  Chinese  custom  as  far  as  consistently  possible,  has  not  been 
devoid  of  interest. 

The  Code  was  the  work  of  certain  Chinese  student.s 
educated  in  Japan  employed  under  the  Shangpu  or  Ministry 
of  Commerce,  which  subsequently  blossomed  into  the  Nung 
Kuug  Shangpu,  or  Ministry  of  Agriculture,  Industry  and 
Commerce,  and  were  revised  by  H.E.  \Vu  Ting-fang,  formerl}' 
Vice-President  of  the  Waiwupu,  and  for  some  time  Vice- 
President  of  the  IMiuistry  of  Punishments,  charged  with  the 
Revision  of  the  Legal  Code  in  China,  a  work  which  he  had  to 
relinquish  when  he  resigned  office.  He  was  the  first  Chinese 
Barrister  at  the  English  Bar,  and  was  "called"  under  tlie 
name  of  Ng  Choy. 

In  editing  the  Code  I  have  advised  Mr.  Chang  to  make  the 

translation  as  free  as  possible,  and,  in  doing  so,  .some  difficulty 

has  been  obviated  by  the  fact  that,  as  already  stated,  it  is  based 

on  foreign  law. 

J.  H.  T. 

Shanghai,  6th  August,  kjoj. 


^  m  ~ 

iS  ii*  # 

^     M    m 


#  m 


^  ^  0^ 

S  3L   jl 

5  la  « 

^1  ^  — 

^  S  ?l 


^      # 
# 


-  is  a  A 


it  n 


M  ^  ^ 

m  m 
Ml  m 


m. 


z  m 

il  m 

m  m 

i^  m 

#  *^ 

lit  m 

m  tt 


A  m 

*  I? 
A  ^ 


ffi  s 
^  IB 

!!'  m 


nt 


f*:  5f  ^ 


it  sK 


^   m 


>s^ 


^  « 


&k  ttij 

#  ft 
It  s 


* 


if 


s 


5: 


BANKRUPTCY  CODE  DRAWN  UP  BY  THE  BOARD 

OF  COMMERCE  AND   SANCTIONED  BY 

IMPERIAL  EDICT. 


Skction  I.     Filing  Petition  of  Bankruptcy. 

Article  I. — All)'  merchant  who,  owing  to  losses  in  business 
or  owing  to  misfortunes  is  constrained  to  declare  himself  a 
bankrupt  shall  petition  the  local  authorities  and  the  Cham- 
ber of  Commerce,  who  will,  after  examining  into  the  matter 
and  finding  it  in  accordance  with  the  facts,  adjudicate  him  a 
bankrupt  and  publish  the  fact. 

Article  2. — The  merchant  on  filing  the  petition  shall  state 
therein  the  reasons  for  his  insolvency  and  submit  his  various 
account  books  to  the  local  authorities  for  examination.  The 
various  account  books  to  be  examined  are  the  following : — 

I.  The  Receipt  and  Pa5'ment  Book  for  the  ten  preceding 
years.  2.  Book  showing  the  existing  cash.  3.  Stock  Book 
with  values  noted.  4.  Book  showing  the  existing  property 
(values  for  land  and  houses  should  be  noted,  also  the  names 
and  numbers  on  the  deeds  and  documents).  5.  Furniture 
and  implements  of  trade  (values  for  expensive  articles  must  be 
given).  A  list  of  loans  made  and  obtained  (the  amounts 
of  what  he  owes  and  is  owed,  and  whether  or  not  they  are 
covered  by  documents  and  account  books  should  be  noted). 

Article  j. — The  local  authorities  on  receipt  of  these  account 
books  shall  afi&x  their  seals  at  the  junction  of  all  the  pages 
(so  that  the  consecutive  pages  shall  each  receive  a  portion  of 
the  impression)  and  send  them  to  the  Chamber  of  Commerce 
for  it  to  affix  its  chops  as  well  for  purposes  of  reference. 

Article  ^.— After  adjudication  in  bankruptcy,  with  the 
exception  of  clothing  and  furniture  absolutely  necessary  to  the 
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said  merchant,  all  moneys,  property  and  goods  shall  be  sealed 
up  by  the  local  authorities  aud  handed  to  the  custody  of  the 
Chamber  of  Commerce. 

Article  ^. — After  the  petition  in  bankruptc}^  has  been  filed 
and  on  a  bond  being  given  by  a  reliable  surety,  the  said  mer- 
chant shall  be  permitted  to  reside  at  large  until  summoned, 
but  he  shall  not  leave  the  place  without  the  requisite  authorit5^ 
A  bankrupt  having  no  surety  shall  be  compelled  to  reside 
at  the  Chamber  of  Commerce,  but  shall  not  be  detained  in 
custody. 

Article  6. —  If  a  merchant  whose  business  is  insolvent  shall 
not  have  filed  his  own  petition  as  aforesaid  and  such  insol- 
vency shall  have  first  been  discovered  by  his  creditors,  the 
creditors  may  petition  the  Ivocal  Authorities  to  declare  him  a 
bankrupt.  They  shall  summon  the  merchant  before  them  and 
examine  him.  If  the  authorities  are  satisfied  as  to  the  in- 
solvent condition  of  the  merchant's  business  and  that  he  is 
not  likely  to  attempt  to  defraud,  the  local  authorities  shall 
deal  with  the  matter  in  accordance  with  the  foregoing  articles. 

Article  7. — Should  a  Company  file  its  own  Petition  in 
Bankruptcy  the  petition  shall  be  signed  by  the  Directors  and 
the  Auditor.  Whether  the  Company  be  a  partnership  or  a 
public  Company,  the  shareholders'  names  and  addresses  shall 
be  appended  to  the  petition. 

Article  8. — Should  anyone  not  being  a  merchant,  being 
encumbered  and  burdened  by  debts  desire  to  become  a  bank- 
rupt, he  may  petition  the  local  authorities  to  deal  with  the 
matter  according  to  this  Code. 

Section  2.     EIvEction  of  Trustee. 

Article  g. — Within  five  days  of  adjudication  in  bankruptcy 
the  Chamber  of  Commerce  shall  select  from  the  members  of 
the    said    merchant's    particular    trade   a    just,   reliable    and 
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substantial   party  to  take  upon  himself  the  responsibilities  of 
a  trustee  to  wind  up  and  settle  all  the  affairs  of  the  bankrupt. 

Ariicle  lo. — After  the  appointment  of  the  Trustee  by  the 
Chamber  of  Commerce  the  Trustee  may  petition  the  local 
authorities  to  open  the  sealed  up  goods  and  property.  The 
Trustee  in  company  with  the  bankrupt  will  receive  all  the 
moneys,  goods,  property,  furniture  and  documents  and  will 
make  out  an  inventory  thereof  in  detail  and  hand  it  to  the 
local  authorities  and  Chamber  of  Commerce  to  be  placed  on 
record.  Thereafter  the  Trustee  shall  be  responsible  for  the 
safe  custody  of  the  said  propert}^ 

Article  ii. — The  Trustee  shall  be  entitled  to  inspect  all 
letters  or  correspondence  between  the  bankrupt  and  others. 

Article  12. — The  Trustee  may  require  of  the  bankrupt 
all  explanation  necessary  in  connection  with  the  accounts. 

Article  ij. — In  the  event  of  the  Trustee  not  performing 
his  duties  satisfactorily  the  Chamber  of  Commerce  may  at  any 
time  elect  another  Trustee  to  supersede  him.  The  outgoing 
Trustee  shall  then  duly  hand  over  all  the  affairs  of  the  bank- 
rupt and  the  incoming  Trustee  shall  grant  a  receipt  and  report 
to  the  local  authorities  to  place  the  matter  on  record. 

Article  14. — Should  the  Trustee  in  the  management  of 
moneys,  property  and  goods  and  in  making  payments  be 
guilty  of  malpractices,  such  as  appropriating  funds  to  his  own 
use  or  fraudulently  making  out  false  accounts,  the  Chamber 
of  Commerce  or  creditors  may,  on  obtaining  proof  of  the 
same,  report  to  the  local  authorities  to  press  for  the  return  of 
such  moneys. 

Article  75. — After  the  Trustee  has  settled  and  wound  up 
the  affairs  of  the  bankrupt  in  his  charge  the  creditors  shall 
decide  at  their  discretion  on  the  amount  of  the  Trustee's  re- 
muneration and  appropriate  out  of  the  estate  sufficient  to 
meet  it. 
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Article  i6. — After  settlement  of  the  bankrupt's  affairs  by 
the  Trustee  the  latter  shall  present  a  report  of  his  administra- 
tion to  the  local  authorities  for  approval  and  have  the  same 
wound  up  before  he  is  relieved  of  his  responsibilities. 

Section  3.     Meetings  of  Creditors. 

Article  17. — After  adjudication  in  bankruptcy  the  local 
authorities  will  issue  notifications  ordering  all  creditors  to 
make  out  lists  of  their  claims,  both  in  respect  to  principal  and 
interest,  and  hand  them  with  any  documents  they  hold  to 
the  Chamber  of  Commerce  to  be  examined  and  dealt  with. 
They  shall  decide  on  a  limit  of  time  for  the  creditors  doing 
so  in  proportion  to  the  distance  that  the  residence  of  the 
creditor  is  from  the  Chamber  of  Commerce,  and  the  Chamber 
of  Commerce  shall  advertise  the  circumstances  in  the  news- 
papers. 

Article  18. — The  Chamber  of  Commerce,  after  having 
received  the  lists  and  documents,  will  affix  their  seal  to  them 
and  give  receipts  for  the  same  for  purposes  of  proof.  After 
settlement  of  the  matter  all  lists  and  documents,  whether  to  be 
cancelled  or  returned  to  the  creditors,  shall  be  separately 
dealt  with  by  the  Chamber  on  the  receipts  for  same  being 
returned  to  them. 

Article  ig. — The  Chamber  of  Commerce  shall  hand  the 
creditors  lists  and  documents  and  the  bankrupt's  account 
books  and  documents  to  the  Trustee  for  verification,  and  when 
found  in  order,  he  will  fix  a  date  for  a  creditors'  meeting  and 
notify  the  creditors  accordingly. 

Article  20. — At  the  time  of  the  meeting,  if  all  the  credi- 
tors have  not  arrived,  the  Chamber  of  Commerce  shall  adjourn 
the  meeting  and  publish  a  notice  thereof.  If  on  expiry  of  the 
extension  of  time  there  shall  still  be  certain  creditors  not  pre- 
sent whose  combined  claims  shall  not  amount  to  a  fourth  part  of 
the  total  claims,  the  Trustee  may  invite  those  creditors  present 
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to    confer    and   decide   on    the   matter.     Those   creditors   not 
present  must  be  bound  by  the  joint  decision  of  those  present. 

Article  21. — Resolutions  may  be  passed  by  a  majority  of 
creditors,  but  should  creditors  whose  claims  amount  to  three- 
fourths  of  the  total  indebtedness  concur,  the  resolutions  they 
pass  shall  bind  the  creditors. 

Article  22. — The  creditors  should  jointly  with  the  Trustee 
fix  a  fair  dividend  and  shall  accept  such  in  payment  of  their 
claims.  They  shall  not  without  authority  appropriate  the 
bankrupt's  goods  in  settlement  of  their  claims,  nor  shall  they 
prevail  upon  other  parties  to  press  for  payment  in  respect  of 
the  same. 

Article  2j. — At  a  creditors'  meeting  all  the  sureties  to  the 
bankrupt's  bond  and  those  who  have  guaranteed  any  notes  of 
hand  by  the  bankrupt  shall  be  present  to  assist. 

Article  24. — At  the  meetings  of  the  creditors  the  bankrupt 
shall  be  permitted  to  be  present  to  hear  the  discussions.  In  any 
matter  prejudicial  to  him,  he  shall  be  permitted  to  make  a 
verbal  statement  for  joint  decision. 

Section  4.     Winding  up  Accounts. 

Article  25.  Should  any  errors  or  misstatements  be  dis- 
covered in  any  claims,  the  Trustee  shall  examine  the  creditors' 
account  books,  pass  books,  chit  books,  and  letters  and  compare 
them  and  may  also  invite  any  middlemen  concerned  to  an 
interview  to  make  enquiries  of  them. 

Article  26. — From  the  date  of  the  filing  of  the  petition  in 
bankruptcy  all  debts  not  yet  due  and  all  sight  drafts  shall  be 
regarded  as  due  as  at  the  date  of  the  petition  and  dealt  with 
before  the  actual  date  they  fall  due. 

Article  27. — On  presentation  of  a  petition  in  bankruptcy 
all  purchases,  sales  or  loans  made  or  obtained,  although  deeds 
or  contracts  for  them  have  been  entered  into,  but  the  money 
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in  respect  thereof  has  not  been   paid,  shall    be    deemed   null 
and  void. 

Article  28. — The  claims  of  creditors  who  may  be  indebted 
to  the  bankrupt  shall,  after  permission  has  been  granted  for 
their  claims  to  be  set  off  against  their  debts,  all  be  treated  pari 
passu  in  respect  to  the  balance  outstanding. 

Article  2g. — With  the  exception  of  Companies  having  re- 
gistered limited  liability  (who  shall  be  dealt  with  according  to 
Art.  9  of  the  Company  Code),  in  the  case  of  all  Companies 
of  whatever  character,  if  unlimited  or  having  shareholders 
assuming  unlimited  liability,  should  there  be  any  deficiency 
after  liquidation  and  dividends  have  been  distributed  among  the 
creditors  of  a  Company,  the  Trustee  shall,  in  conjunction  with 
the  Director  or  Manager  of  the  Company,  reckon  the  amount 
of  liability  which  should  be  apportioned  to  each  shareholder 
and  advertise  it  in  the  newspapers  for  their  information.  On 
a  shareholder  discharging  the  debt  apportioned  to  his  share 
or  shares  the  Trustee  shall  give  him  a  receipt  and  report  to  the 
Chamber  of  Commerce,  who  shall  communicate  the  fact  to  the 
local  authorities  for  purposes  of  record,  and  the  matter  shall 
cease  to  concern  the  said  shareholder. 

Article  jo. — In  the  payment  of  debts  by  the  shareholders 
of  such  Company  the  Trustee,  in  conjunction  with  the  Manager 
or  Director  of  the  Company,  shall  take  into  consideration  the 
financial  circumstances  of  the  shareholder.  If  in  the  payment 
of  the  allotted  apportionment  any  shareholder  shall  be 
unable  to  effect  payment  in  full  he  should  be  permitted  to  pay 
according  to  his  ability.  On  receipt  of  all  the  payments  an 
average  percentage  shall  be  decided  on  and  the  creditors  will 
be  directed  to  accept  the  same. 

Article  ji. — From  the  date  of  adjudication  in  bankruptcy 
all  the  bankrupt's  debts  shall  be  exempted  from  interest  ; 
provided  that  this  shall  not  apply  when  they  are  dealt  with 
under  Art.  35. 
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Article  j^2.  All  mortgagees  shall  report  to  the  Trustee  as 
to  the  articles  mortgaged  in  order  that  he  may  make  enquiries, 
and  if  he  shall  find  that  the  mortgage  has  been  entered  into 
two  months  before  the  bankruptC3^  3"<i  that  the  same  articles 
have  not  been  fraudulently  placed  under  somebody  else's 
charge,  he  may  then  permit  the  mortgagees  to  retain  posses- 
sion of  the  articles  or  deal  with  them  at  their  discretion. 

Article  jj. —  A  mortgagee  shall  hand  all  stamped  deeds, 
tax  receipts  and  other  existing  documents  to  the  Chamber  of 
Commerce  for  signature  and  the  local  authorities  for  aflSxing 
of  seals  before  he  will  be  permitted  to  assume  actual  possession 
of  the  articles  mortgaged  or  dispose  of  them.  If  the  propertj'' 
is  real  property  it  may  be  transferred  immediately  without 
making  out  another  irrevocable  deed  of  sale. 

Article  ^4. — The  value  of  articles  mortgaged  shall  be 
estimated  by  the  Trustee.  Should  it  exceed  the  amount  of  the 
claim,  the  balance  shall,  after  paying  off  the  principal  and 
interest,  be  returned  to  the  Trustee  and  credited  to  the  estate, 
to  be  divided  among  the  creditors.  The  Trustee  shall  have 
power  to  redeem  the  article  mortaged  and  resell  the  same. 

Article  j5. — In  the  event  of  a  rise  in  the  market  price  of 
the  article  mortgaged  being  anticipated,  and  that  such  price 
may  exceed  the  claim,  the  creditors  may  confer  with  the 
Trustee  in  regard  to  notifying  the  mortgagee  of  an  extension 
of  time  for  three  months,  during  which  time  the  article  shall 
be  handed  to  the  Trustee  to  await  sale  at  a  good  price.  On 
the  expiration  of  this  period,  whether  or  not  the  article  has 
been  sold  and -a  loss  incurred  or  profit  realised,  the  Trustee 
shall  calculate  interest  by  the  month  and  paj'  it  with  the  prin- 
cipal monej's  to  the  mortgagee. 

Article  j6. — Should  the  article  be  of  a  perishable  or  depre- 
ciatory nature,  the  Trustee  upon  the  facts  being  reported  to 
him  by  the  mortgagee,  and  finding  the  report  bona  fide,  shall 
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consent  in  writing  to  its  disposal.     Sboukl  the  same  be  sealed 
goods  they  may  also  be  sold  to  prevent  losses. 

Article  jy. — In  case  the  articles  mortgaged  shall  have 
been  mortgaged  twice  over  or  oftener,  the  same  shall  be 
taken  possession  of  by  the  Trustee  for  sale,  and  the  price 
realised  shall  be  divided  equally  in  proportion  between  the 
mortgagees,  irrespective  of  the  priority  or  amount  of  their 
loans. 

Article  38. — In  the  event  of  the  bankrupt  having  issued 
a  bill  of  exchange  and  the  payee  having  produced  it  at  the 
bank  vs^here  it  is  payable,  and  the  bank  having  endorsed  and 
accepted  it,  in  spite  of  the  bankruptcy  of  the  drawer,  the 
payee  may  cash  it  at  the  said  bank  on  due  date.  Should  the 
bill  have  not  been  presented  for  endorsement  by  the  bank, 
the  bank,  after  the  drawer's  bankruptcy  has  taken  place,  may 
refuse  to  accept  the  same. 

Article  sg. — As  regards  debts  due  to  the  bankrupt,  after 
the  Trustee  shall  have  verified  them,  he  shall  make  out  a  list 
of  the  names  of  the  debtors  and  the  amounts  of  their  debts  and 
hand  it  to  the  I^ocal  Authorities,  who  will  issue  a  notification 
fixing  a  limit  of  time  of  one  month,  within  which  the  debtors 
shall  attend  at  the  Chamber  of  Commerce  to  verify  their  debts 
and  pay  them  in  accordance  with  their  original  contracts. 
Should  they  intentionally  absent  themselves,  or  neglect  to  pay, 
the  Chamber  of  Commerce  shall  ask  the  officials  to  press 
for  payment. 

Article  40. — In  the  event  of  the  bankruptcy  involving 
government  or  public  funds,  the  local  authorities,  besides 
allowing  the  government  to  receive  a  dividend  pari  passu 
with  the  other  creditors,  shall  investigate  the  matter,  and 
if  they  shall  find  it  the  result  of  embezzlement,  they  shall 
punish  the  bankrupt  severely,  as  if  the  case  was  one  of 
fraudulent  bankruptcy. 
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Article  41. — All  expenses  in  the  matter  may,  after  being 
duly  scrutinized,  be  prepared  and  submitted  to  the  Chamber  of 
Commerce  and  the  creditors  for  their  examination  and  ap- 
proval before  the  amounts  can  be  paid. 

Section  5.     Disposal  of  the  Estate. 

Article  jf.2. — The  Trustee  and  the  creditors  having  satis- 
fied themselves  that  the  bankrupt's  insolvency  took  place 
through  no  fault  of  his  and  that  it  was  free  from  fraud  or  from 
fraudulently  placing  liis  property  and  goods  in  other's  custody 
for  the  purpose  of  concealment,  will  jointly  value  the  moneys, 
property,  goods  and  chattels  and  convert  them  into  cash 
and  call  in  all  debts  owing,  and  then,  out  of  the  total 
proceeds  calculate  the  dividend  to  be  paid  to  the  creditors, 
who  on  receiving  the  same  will  give  receipts  in  duplicate  and 
submit  them  to  the  Local  Authorities  and  the  Chamber  of 
Commerce  to  be  placed  on  record. 

Article  ^j. — In  the  event  of  there  being  moneys,  property, 
goods  or  chattels  belonging  to  others  entrusted  to  the  bank- 
rupt's care,  he  shall  notify  the  Trustee,  and  if  the  same  shall 
be  found  correct,  the  owners  will  be  permitted  to  resume  pos- 
session of  ihe  same. 

Article  45. — The  liability  of  any  bankrupt  merchant 
shall  not  extend  to  his  brother's,  uncle's,  nephew's  or  wife's 
moneys  and  property  and  those  moneys  and  property  entrusted 
by  others  to  his  care.  All  such  moneys  and  property  shall  be 
registered  according  to  the  regulations  of  the  Chamber  of 
Commerce  at  the  Chamber,  when  the  relative  deeds  and 
documents  will  be  stamped  and  noted  and  some  relation  or 
clansman  shall  sign  them  as  a  witness  before  they  shall  be 
deemed  proved. 

Article  46. — If  there  has  been  a  division  of  the  family 
estate,  and  in  the  course  of  one  year  previous  thereto  such 
division  shall  have  been  reported  to  the  Chamber  of  Commerce 
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for  record,  the  Trustee  shall  be  permitted  to  verify  the  matter 
and  notify  the  creditors  so  as  not  to  involve  such  property  in 
the  winding  up  of  the  bankrupt's  estate. 

Article  47. — If  the  bankrupt  has  capital  in  any  concern, 
he  shall  hand  such  capital  and  partnership  agreement  to  the 
Trustee  to  be  included  in  the  estate  for  division,  but  the 
manner  in  which  the  matter  shall  be  dealt  with  shall  be  ar- 
ranged between  the  Trustee  and  the  other  partners  and  the 
creditors  may  not  directly  demand  their  claims  from  such 
partners. 

Article  48. — If  the  bankrupt  after  the  liquidation  of  his 
debts  with  his  assets  has  actually  nothing  left,  and  is  not  guilty 
of  any  malpractices  such  as  placing  his  property  under  an- 
other's care  for  purposes  of  concealment,  the  Trustee  shall 
inform  the  creditors  and  they  may  thereupon  at  their  discre- 
tion set  apart  out  of  the  estate,  before  its  division,  a  sum  for 
maintenance  of  the  bankrupt's  family  sufficient  to  cover  about 
two  years'  expenses  (to  show  compassion). 

Section  6.     Intp:ntional  Fraudulent  Bankruptcy. 

Article  4g. — If  a  merchant  has  wrongfully  misapplied 
money,  and  falsely  declares  that  he  has  suffered  losses  and 
intentionally  becomes  fraudulently  bankrupt,  and  is  sued  by 
his  creditors,  or  his  fraud  is  discovered  by  the  Chamber  of 
Commerce,  the  creditors  shall  report  to  the  local  authorities, 
who  shall  seal  up  all  his  existing  moneys,  property,  goods 
and  chattels  and  hand  them  over  to  the  custody  of  the 
Chamber  of  Commerce,  at  the  same  time  tracing  and  arresting 
the  said  merchant  and  imprisoning  him  for  trial  and  issuing 
a  proclamation  giving  the  particulars  of  the  fraudulent 
bankruptcy. 

Article  50. — The  Chamber  of  Commerce  shall  in  these 
circumstances  also  elect  a  Trustee  to  deal  with  the  affairs  of 
the  fraudulent  bankruptcy. 
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Article  5/. — It  a  merchant  shall  abscond  with  a  large 
sum  of  money  and  no  account  books  shall  be  found,  the  lyocal 
Authorities  shall  enter  into  communication  with  the  authorities 
of  the  adjoining  districts  with  a  view  to  his  arrest,  and  at  the 
same  time  seal  up  his  remaining  property  and  goods.  The 
Chamber  of  Commerce  shall  elect  a  Trustee  to  call  together 
the  creditors  and  witnesses  and  inspect  the  property  and 
make  an  inventory  thereof,  and  also  collect  the  notes  of  hand 
and  documents  presented  by  the  creditors  and  compile  a  list 
of  the  names  and  amounts  of  claim  and  report  to  the  local 
authorities  for  purposes  of  record.  Such  property  and  goods 
shall  first  be  valued  and  disposed  of  and  a  dividend  declared 
and  paid  to  the  creditors.  When  the  merchant  has  been  traced 
and  apprehended  and  brought  to  the  Court  he  will  be  pressed 
to  make  further  payments. 

Article  §2. — In  the  case  of  intentional  and  fraudulent 
bankruptcy  besides  his  moneys,  property,  goods  and  chattels 
being  administered,  the  merchant  shall  be  sentenced,  according 
to  the  circumstances  of  the  case,  to  imprisonment  for  a  term 
extending  from  twenty  days  to  three  years  or  fined  from 
50  to  1,000  Dollars,  or  imprisoned  and  fined. 

Article  jj. — The  following  acts  shall  be  regarded  as 
cases  of  fraudulent  bankruptcy  :  (i).  Falsifying,  altering, 
destroying  or  concealing  deeds,  account  books  or  other  docu- 
ments. (2).  Prior  to  the  bankruptcy  depositing  moneys, 
property,  goods  and  chattels  elsewhere  or  declaring  them  to 
be  owned  by  others,  falsely  giving  fictitious  creditors'  names, 
collecting  his  accounts  at  a  discount  or  prevailing  upon  other 
parties  being  in  collusion  with  him  to  accept  his  credits  as 
their  own.  (3).  Within  one  month  previous  to  the  bank- 
ruptcy, selling  off  goods  at  low  prices  or  borrowing  money  and 
paying  (not  grudging)  heavy  interest  thereon,  or  recklessly 
issuing  drafts  with  a  view  to  injuring  his  creditors.  (4). 
lyiving  extravagantly  in  excess  of  reasonable  bounds,  reckless- 


—    26 


5£   5E. 

+  + 


i  .is 
±  ^ 

z  s. 


^  m 

A  A 

m  m 
m  z 
s  m 


it  ^ 


Mm 


P 
± 


ft 


S 


^ 
M 


m 

A 


+  yj 

#j  m 
m 


ft 

m 


It 


m 


A 


31  fB 


g 
+   - 

-  Si 


n  ± 
#  jtt 


^ 


m  %%  m 
n  m  ii 


#  m.  ^ 

ic  «  # 

if  ifeiC  3t 

w  «  -fi 

m  li  « 

#;  ^  H^- 

8;  5lf  M 

*  It  tE 

A  jf:  fi^ 

Ik  m  ^ 

ffl  «  M 

Z  %\]  Bt 

ti  n  m 

w^  M  m 

^^  lii  w 

s  ft  * 

n  ^  M 

5  ffi  i? 

#  ;^  S 

-b  ^  2|S 


n 


^t 


I}'  drawing  out  moneys  or  withdrawing  goods  from  his  busi- 
ness, or  engaging  in  speculation  without  having  any  visible 
assets  and  thereby'  suffering  losses.  (5).  Borrowing  monej' 
without  any  definite  visible  assets  or  trading  without  any 
actual  capital.  (6).  After  filing  his  petition  in  bankruptcy, 
intentionally  delaying  in  reporting  to  the  Local  Authorities  or 
the  Chamber  of  Commerce  all  his  moneys,  property,  goods 
and  chattels,  benefits  and  credits,  or,  with  the  exception  of  the 
necessary  clothing  for  himself  and  faniih',  not  handintr  over 
all  his  money,  property,  goods  and  chattels.  (7).  After  filing 
his  petition  in  bankruptcy  fraudulently  repaying  one  or  two 
of  the  claims  of  his  creditors  in  full ;  thus  causing  an  inequality 
in  the  division  among  the  creditors. 

Article  S4- — Should  the  creditors  charge  the  bankrupt 
with  any  one  of  the  acts  of  fraudulent  bankruptcy  Nos.  i, 
2,  3  or  4  in  the  foregoing  article,  the  same  shall  be  investigated 
by  the  Trustee,  and  if  substantial  proof  is  forthcoming,  it  shall 
be  reported  to  the  local  authorities,  who  shall  deal  with  the 
matter. 

Article  jj. — If  within  two  months  before  the  bankruptcy 
the  said  merchant  shall  have  intentionally  made  gifts  of  his 
money,  property,  goods  or  chattels,  or  shall  have  falsely  de- 
clared them  mortgaged  to  creditors,  or  shall  have  repaid  any 
debt  before  it  has  fallen  due,  and  there  shall  be  substantial 
proof  thereof,  the  creditors  may  refuse  to  recognise  the  trans- 
actions, and  the  Trustee  shall  press  for  the  return  of  the 
amounts,  and  credit  them  to  the  estate  for  division. 

Article  §6. — A  fraudulent  bankrupt  may  not  participate 
in  the  benefits  provided  by  Articles  5  and  48. 

Article  5y. — Any  party  acting  in  collusion  in  the  breach  of 
Clause  2  of  Article  53  shall  be  deemed  an  accessory,  and  shall 
be  sentenced  to  punishment  one  degree  less  severe  than  the 
principal  offender. 
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Article  ^8. — If  a  bankrupt  has  absconded  and  concealed 
himself  and  cannot  be  found  (leaving  no  traces)  and  there  shall 
be  no  estate  for  division,  so  that  no  settlement  can  be  arrived 
at,  a  surety  shall  be  directed  to  make  good  the  amounts  he 
guaranteed  according  to  the  notes  of  hand.  Should  there 
be  two  or  more  sureties  they  will  severally  be  responsible. 
This  shall  not  apply  to  sureties  who  do  not  guarantee 
payment  of  the  amounts  of  the  notes  of  hand,  and  who,  after 
the  filing  of  the  petition  of  bankruptcy,  merely  guarantee 
the  personal  attendance  of  the  bankrupt  at  the  summons  and 
hearing. 

Article  59.-    After    the    sureties    have    made    good    the 
amounts  they  guaranteed,  and  the  bankrupt  shall  have  appear- 
ed and  arranged  and  settled  the  claims,  the  surety  may  recover 
*    from  him  the  amounts  made  good. 

Article  60. — In  the  event  of  any  surety  to  the  note  of 
hand  also  absconding  or  concealing  himself,  he  shall  be  dealt 
with  as  an  accessory,  and  sentenced  to  punishment  one  degree 
less  severe  than  the  principal  offender. 

Article  61. — If  a  merchant  draws  money  from  a  bank  on 
credit,  or  obtains  goods  on  credit,  any  party  giving  a  special 
undertaking  or  signing  his  name  in  the  account  books  as 
surety  will,  in  the  event  of  the  merchant  absconding  as  a 
fraudulent  bankrupt,  be  treated  on  the  same  footing  as  sureties 
to  a  note  of  hand. 

Article  62. — In  the  event  of  a  merchant  specially  entrust- 
ing to  any  employee  the  management  of  his  business,  and  the 
latter  committing  such  fraudulent  acts  as  embezzling  money  or 
trading  secretly  on  his  own  account,  thereby  causing  losses 
involving  the  bankruptcy  of  his  employer,  he  shall  be  brought 
before  the  Court,  and,  if  convicted,  shall  be  dealt  with  as  a 
fraudulent  bankrupt.  All  moneys  and  property  shall  be  seized 
and  sealed  up  and  credited  to  the  estate  for  division.     The 
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Chamber  of  Commerce  shall  publish  an  account  of  the  fraudu- 
lent act  committed  by  the  employee  giving  his  name  in  full  in 
order  to  notify  the  mercantile  community  not  to  employ  him. 

Section  7.    Extension  of  time  for  repayment  of  debts. 

Article  6j. — Any  merchant  owing  to  pressure  of  claims 
on  him,  and  to  a  temporary  financial  inability  to  pay  his  debts, 
or  to  get  payment  of  his  debts  so  as  to  duly  meet  his  obliga- 
tions, may  report  the  true  state  of  his  affiairs  to  the  Chamber  of 
Commerce,  who  may  invite  the  creditors  to  a  meeting  to  confer 
on  the  matter  and  grant  the  bankrupt  an  extension  of  time, 
or  devise  other  means  to  avoid  the  necessity  of  his  becoming 
a  bankrupt,  in  order  to  assist  him  as  far  as  they  can.  An 
application  for  extension  of  time  for  liquidation  of  debts  must 
give  the  following  particulars  :  (i).  Reason  for  application  for 
extension  of  time.  (2).  The  submission  of  the  receipt  and 
expenditure  book  for  the  preceding  years,  and  books  showing 
existing  moneys,  goods,  property,  furniture  and  implements 
and  a  list  of  loans  made  and  credits  given.  (3).  A  statement  of 
the  mode  and  date  of  repayment  of  debts  and  the  particulars 
of  the  security  given. 

Article  64.. — Resolutions  at  meetings  called  to  discuss  a 
question  of  extension  of  time  shall  be  passed  as  provided  for 
in  Art.  21. 

Article  63. — The  extension  of  time  shall  commence  to  run 
from  the  date  of  the  passing  of  the  resolution,  and  shall  not 
exceed  one  year  in  duration.  If  on  expiration  of  the  exten- 
sion of  time  the  debts  cannot  be  paid,  a  petition  in  bankruptcy 
should  then  be  filed. 

Section  8.     Filing  the  report  of  the  settlement 

OF   CASE   (discharge   OF   BANKRUPT). 

Article  66. — If  the  circumstances  under  which  tlie  bank- 
ruptcy has  occurred  be  found  extenuating,  and  the  estate  is 
sufficient  to  pay  a  dividend  of  not  less  than  fifty  per  cent  ,  the 
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bankrupt  shall  be  exempted  from  paying  the  balance,  and  the 
Chamber  of  Commerce  will  communicate  with  the  I,ocal  Authori- 
ties in  regard  to  closing  the  matter  (discharging  the  bankrupt). 

Article  6y. — If  a  fraudulent  bankrupt  shall  repent  of  his 
actions  and  shall  give  himself  up,  and  pay  his  debts  in  full,  the 
creditors  shall  give  him  every  facility  to  reform  himself,  and 
shall  make  a  representation  to  the  Chamber  of  Commerce  on 
the  matter,  and,  when  the  Chamber  has  discussed  the  matter 
and  given  its  consent,  the  latter  will  communicate  with  the 
Local  Authorities  in  regard  to  closing  the  matter  and  remitting 
his  punishment. 

Article  6S. — The  Local  Authorities  on  receipt  of  a  request 
from  the  Chamber  of  Commerce  to  close  the  matter,  shall 
issue  notifications  for  public  information,  and  at  the  same  time 
instruct  the  Chamber  of  Commerce  to  advertise  the  fact  in  the 
newspapers  for  a  period  of  two  months,  during  which  time  if 
the  creditors  raise  no  objection,  the  case  may  be  closed.  The 
local  authorities  will  report  to  the  Viceroy  or  Governor  of  the 
province,  in  order  that  he  may  communicate  the  matter  to  the 
Board  of  Commerce  (in  Peking)  for  examination,  and  at  the  end 
of  a  year  draw  up  a  list  of  bankruptcies  and  communicate  with 
the  Board  of  Punishments  in  order  that  the  matter  may  be 
placed  on  record. 

Section  9.     Supplementary. 
Article  6g. — After  approval  of  these  laws  by  the  Throne 
they  shall  be  put  in  force  within  three  months. 


RETURN  TO  the  circulation  desk  of  any 
University  of  California  Library 
or  to  the 
NORTHERN  REGIONAL  LIBRARY  FACILITY 
Blclg.400,  Richmond  Field  Station 
University  of  California 
Richmond,  CA  94804-4698 

ALL  BOOKS  MAY  BE  RECALLED  AFTER  7  DAYS 

•  2-month  loans  may  be  renewed  by  calling 
(510)642-6753 

•  1-year  loans  may  be  recharged  by  bringing 
books  to  NRLF 

•  Renev\/als  and  recharges  may  be  made  4 
days  prior  to  due  date. 

DUE  AS  STAMPED  BELOW 


JUM15 


uuL  1 5  ?nni^ 


12,000(11/95) 


I 


Chia*   Laws 
JEraiLslati 


oil 


bankruptcy 


statutes. 


iim? 


^of  the  Chi 
dode  of  19051 


^ 


54(> 


UNIVERSITY  OF  CALIFORNIA  LIBRARY 


